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THE TRIBUNE.
The Boundary Treaty.

Tho Courier and Enqnirer gives the follow¬
ing as tho Boundary sections of the Treaty just
negotiated by Mr. Webster and Lord Ashburton,
and ratified by the Senate. How this can have
been obtained we do not perceive, as the official

promulgation is of course delayed until the Treaty
shall bo ratified in England.

A TREATY
To setlU' and define the Boundary between the Ter-
ritorics of the United Stales and the possessions
of Her Britannic Majesty in North. America, for
the final suppression of the African Slave Trade,
and for the giving up of Criminals, fugitives
from justice in certain cases :

vVhZBJCAS certain portions of the line of boundary
between the United States of America and the Brit¬
ish dominions in .North America, described in the
Second Article of ihv Treaty of Peace of 1783, have
not yet bean ascertair»d aud determined, notwith¬
standing the repeate, attempts which have been
heretofore made for that purpose: and whereas it
is now thought to be for the interest of both par¬
ties that, avoiding further discussion of their re¬

spective rights, arising in this respect under the
said Treaty, they should agree on u conventional
liac in said portions of the said boundary, such u>

may he convenient to both parties, with such
equivalents and compensations as arc deemed jus
and reasonable: And wheroas, by tho Treaty con¬

cluded at Ghent on the 24th day of December.
1814, between the United States ami His Britannic
Majesty, an article was agreed to and inserted of
the following tenor, vir.: " Art. 10. Whereas the
traffic in Slaves is irreconcileable with the principle
of humanity and justice: And wheroas, both His
Majesty and the United Slates, are desirous of con¬

tinuing their efforts to promote its entire abolition,
it is hereby »greed that both the contracting par¬
ties shall use their best endeavors to accomplish
so desirable an object:And whereas, notwith¬
standing the laws which have at various times
been passed by the two Governments, and the
efforts made to suppress it, that criminal traffic is
»tili prosecuted and «carried on : And whereas the
United States of America and Her Majesty, the
Queen of the United Kingdom of Great Britain
and Ireland, are determined that, so far as may

be in their power, it shall be effectually abolished :

And whereas it is found expedient, for the better
administration of justice and the prevention ol
crime within the territories and jurisdiction of tin
two parties respectively, that persons committing
the ctimes hereinafter enumerated, and being fu-
r.itiv.-s fiom justice, should, under certain circum¬
stances, be reciprocally delivered up: The United
States of America and Her Britannic Majesty,
having resolved to treat on these several subjects,

I have for that purpose appointed their respective
j Plenipotentiaries to negotiate and conclude a

Treaty; that is to say, the President <»f the United
States has, on his part, furnished with full powers
Duiiel Webster, Secretary of State of the United
States, and Her Majesty, thfi Queen of the United
Kingdom of Great Britain and Ireland, has on her
part appointed the Right Honorable Alexander

I Lord Ashburton, a Peer of the said United Kin-
j dorn, a member of Her Majesty's most honorable

Privy Council, and Her Majesty's Minister Pleni-

j potentiary on u Special Mission to the United
I States ; who, after a reciprocal communication of

their respective full power*, have agreed to and
signed the following Articles:
Article I It is hereby agreed and declured that

tho line of boundary shall be as follows :

Beginning at the Monument at the source of the
River St. Croix, as designated and agreed to by the
Commissioners under the 5lh Article in the I reaty
of 1794, between the Governments of the United
Sluiws and Great Britain; thence, North, following
the exploring line run and marked by the Surveyor)
of the two Governments in tho years 1817 and 1818,

. ander the 5th Article of the Treaty of Ghent, to its
intersection with the River St. John und to the mid¬
dle of the channel thereof: thence, up the middle
of the main channel of said River St John, tu the
mouth of the River St. Francis; thence, up the mid¬
dle of the channel of the said River St. Francis, and
of the lakes through which it flows, to the outlet of
the Lake Pohenagamook ; thence, Southwesterly,
io a straight line to a point on the North-West
branch of the River St. John, which point shrill bo
ten miles distant from the main branch of the St.
John, in a straight line, and in the nearest direc¬
tion ; but if tho said point shall be found to be hvss

than seven miles from tho nearest point, ot summit,
or crest of the highlands that divide those rivers
which empty themselves into the River St. Law¬
rence from those which fall into the River St.
.lohn, to a point seven miloe in u straight line from
tho said SHmmit or crest; thonce, in a .straight line
in a course about South eight degrees West to the
point whore tho parallel of latitude of 4G° 25' North
intersects the Suuth-West branch of the St. John;
thence, Southerly by the said branch, to the source

thereof in the highlands at the Metjunnette portage;
thence, down along the said highlands which divide
the waters which empty themselves into the River
St. Lawrence from those which fall into the Atlantic
Ocean, to the head of Hall's Stream; thence, down
the middle of said stream till the lino thus run inter¬
sects th»5 old line of boundary surveyed and marked
by Valentine and Collias previously to the year 1774,
is tho 45th degree of North latitude, and which has
been known nnd undet stood to be the line of actual
division between tho States of New-York and Ver¬
mont on one side, a-*"! the British Province of
Canada on the other; and, from said point of in¬
tersection, West along the said dividing line as

heretofore known and understood, to the Iroquois,
or St. Lawreace River.

Art. II. It is moreover agreed, that, from the
place where the Joint Commissioners germinated
their labors, under the sixth article of-the Treaty
of Ghent, to wit: At a point in the Necbrik
channel, near Muddy lake, the line shall run into
:md along the ship channel, between jSt. Joseph
and St. Tammany Islands, to the division of the
channel at or near the head of St. Joseph's Island ;

thtjnce, turning Eastwardly and Northwardly,
around the lowar end of St. George's or Sugar Is¬
land, and following the middle of the channel
which divides St. George's from St. Joseph's Is¬
land; thence, up the East Neebrik channel, near¬

est to St George's Island, through the middle of
Lake George; thence West of Jona's Island, into
St. Mary's River, to a point in the middle of that
"'.'er, about o.ie mile above St. George's or Sugar
Island, so as to appropriate und assign the said Is¬
land to the U. States; thence adopting the line
traced on the maps by the Commissioners, through
tho river St. Mary and lake Superior, to a point
A-»rth of He Royal in said lake, one hundred yards

j to tho North and East of He Chapeau, which last-
mentioned island lies near the Northeastern point

I ofJte Royal, where tho line marked by the Com¬
missioners terminates; and from tho* last men¬

tioned point, Southwesterly, through the middle
of the sound Wtween lie Royal and the North¬
western main-land, to tho mouth of Pigeon river,
and at the said river to, and through, the North
and South Fowl lakes, to the lakes on the hight of
hand, between lake Superior and the lake of the
"oods; thence along the water communication to
lake Saisa ptinago, and through that Lake; thence
to and through Cypress lake, Lac de Bois Blanc,
Lac la Croix, Little Vermillion lake, and lake Na-

f toesan, and through the several smaller lakes,
1 R/ahj, 0r streams, connecting the lake* here men-

honed, to that point in Lac la Plate or Rainy lake,
at the Chaudiero Falls, from which the Commis-
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-ioncr> traced the line to ihe most Northwester.,
nairn of the Lake of the Woods.thence along
the said line to the -aid most Northwestern point,
being izi latitude 499 23' '>:»" North, and in longi¬
tude 14' 38'; West (torn the Observatory, at
Greenwich ; thence, according to existing rrearies.
due-South to its intersection with the 49th paral-
;<.! of .North latitude, and along that parallel to

tue Rocky Mountains. It being understood that
ail the water communication*, and all the usual
portages along the line from lake Superior to tin-
Lake of the Woods ; and also Grand Portage, from
the shore of Lake Superior to the Pigeon river,
a». now actually used, shall be free and open to the
use of the citizens and subjects of both countries.
ÄRT. III. In order to promote the interests and

encourage the industry of all the inhabitants of the
Countries watered by the river St. .lohn and its
tributaries, whether living within the State of
Maine or the Province of 'New-Branswick; it is

agreed that, where, by the provisions of the pres¬
ent Treaty, the river St. John is declared to be
the Line of Boundary, the navigation of said river
shall be free and open to both parties, and shall in
no way be obstructed by either; that all the pro¬
duce of the forest,in logs,lumber, timber, boards,
staves, or shingles, or of agriculture, not being man¬

ufactured, grown on any of those parts of the
State of Maine watered by the river St. .John, or

by its tributaries, of which fact, reasonable evi¬
dence shall, if required, be produced, shall have
free access into and through the said river and it?
tributaries, having their source within the State of
Mai no, to and. from the seaport rtt the mouth of
the said river St John, and to and round the Falls
of said river, either by boats, r*fts, or other con¬

veyance : that when within the Province of Neu-
ßrunswick, the said produce shall be dealt with
as if it were the produce of said Province: that,
in like manner, the inhabitants of the Territory of
the Upper St. John determiner] by this Treaty to

belong to her Britannic Majesty, shall have free
access to and through the river for their produce,
iri those parts where die «<iid river runs wholly
through the State of Maine. \x.
The remaining portion of this, with the follow¬

ing sections, with the correspondence, I am una¬

ble now to give you in detail.perhaps to-morrow
I may be able to send it all.
The remainder of the Treaty provides for the

keeping up on our j art a small naval force on the
Coast of Africa for the suppress! >n of the Slave
Trade.but says nothing in regard to the Creole
case ; does not mention the right of searching ves¬

sels for Slaves; nor ni e the questions of Boundary
oi the Pacific side numed in the Treaty.
Six months time is allowed for its ratification

or reiection by Great Britain.

w ANTED.-A situation as House
keener, by a lady competent to tbe entire charge

of a house, nnd to.the care ami education cf children. An
ftrmngement might be made with hor <or the use of a supe¬
rior toned rosewood i'iano Forte. Fi>r farther particulars
please make application at her reaider.ee, No. »S3 Broad-
.v.iy, entrance in Grand-street, or address F. K. at thi-
orfice.

_

au23 iw*

WANTED.An American or English
Giri to du wailing and assist in house work. To

one that is neat and understands her business this will he a

home; moderate wages will be paid. No ene but those
who can give a good reference need apply. Inquire be¬
tween t..r hours ol 10 and I2o*clock, A. M. at No. 72 Frank¬
lin street. No Irish need apply. au23 2l*

WA NTED.50 enterprising young men
.Americans.togoon whaling voyages, in firs:

class vessels To young men ol good habits the above is a

very desirable opportunity. All clothing and other tiecr*.

sary articles furnished on the credit of, the voyage. For
further Information apply to WM. LUCKEY &: CO.,Ship¬
ping Agents, 1<>9 Settth-slreet, up stairs. jy27 lm*

WANTED.Ten or twelve active, in-
mllhtent nm.n to prucnr*. «nliHcrih^r«.>" *.".

for the popular periodicals of tbe day. Men who hr#**h*!ei'<
engnged in teaching and literary pursuits will be preferred.
No foreigners need apply. Undoubted testimonials of cha¬
racter will be required.

BRADBURY, SODEN 4: Co. 127 Nassau-sl. N. Y..
jelB if and 10 Srhool-st. Boston

PORTERWA\T ED..\Tolorcd7 man
accustomed to working in a store who can come with

undoubted recommendations, mav apply between 8 and 10
o'clock A M. to

'

A. B. SANDS it CO.
au23 2i 275 Broadway, corner Chambers-*..

BOARD WANTED by two young gen-
tlemen In a private family and pleasant location. A

jineaddressed to W. H. at this Office will receive immeJi-
ate attention._au23 St* |

BOARD, 11 '¦ iTEL. li rowu's Mansion
House, 08 Duanc street, near Broadway and the Park.

New-York..Thi-splendid hotel nnd boarding-bouse, late
'Manhattan,' has now the liar entirely removed ; lue irre¬
sponsible und dissolute rigidly excluded ; all order and pro
vision suited to the repose and comforts of a Christian
'Home;' und reduction unparalleled in charges.to wit, to

75ceuts per.day; $1 to $3 per week for lodgings;, meals
$2. au!0 lm

1)ARDING..Very desirable Rooms,
,_I just vacated, with good board, in a private family.

can be obtained on reasonable terms, hy applying at No UA
Hudson-atreeu near Sr. .lohn's Park._ _jyMUf

rHE WELL KNOWN LAD V of in
formation, Mrs. W ILLIS, has removed from 99 Al'eu

street to 265 Elizabeth-street, a lew doors this side Bleecker
street. '_aull 2w

i \1\t \ TO LOAN, on Bond and
9pQiy\ r.v'vf' f Mot tgage on real estate in this city,
In sums to gait applicants. Also $1500 or :jl7iHJ wanted on a

farm in We»tcbeiier county. 21 miles Irom this ciiy, at 7 per
cent. Apply personally orbv letter, post paid, «o

au33St«F. MARTIN. 1120JJassan-st

MISS TRENTISS (who has been for
the last ten years engaged as a teacher in Miss Mc-

Clcnacban's School) will, on the 12th Sepieniber, open a

School for Young I adtes at No. 34 Hammond street. Her
terms if tuition, Ätc mav be obtained at her residence. No.
2t> Hammond street, where, on the afternoon of any-day,
she will be happy to see those who may wish to confer
with her upon the'subject.

_ _

aa23 2t*

KNAPPES* Cheap Fishing-Tackle and
Gun Store, 50 Honsion street, between Cannou and

Lewis street, near the Wiiuaaisbuxgli Fern;. Manufacturer
and dealer in jointed poles. Minis, hooks, lines, floats, siak-
ers, leaders, kc, 30 per cunt, less than elsewhere. Just re¬

ceived, a superior lot of Reed Pole«, fresh cut, by the single
one or by the hundred, cheap. Guns, pistols, and fishing
apparatus repaired, altered or made at reduced prices..
Powder, ball, and shot. On hand, several bamboo poles, 4

joints, hollow butt, only $4 each.
_

au23_2m_

J~ÖHN"l7. GOUROAS, for many years
of the Bazaar, corner ol Broadway anil Courtlandt-st,

bavihg lately tilted up at «o. 2 John-street, near the corner

of Broadway, a small, neat establishment of the kind, with
a ^eueral assortment ofvery choice French. English, Ger-
ne?n aad American Fancy Öowrin ami Perfumery, would be

Jiappv lo receive, as opportunity may otler, a friendly call
' renn his former patrons, as also from die public m general
aulO lm

GLAZED HARDWARE PAPER..
36 by 40 inches, 100 reams; 24 by 34 do., 100 ream*;

20 by SO do., 50 reams. Fine Hanging Paper, 10,0C0 lbs.,
20 inches wide, a superior article. Green Hanging Paper,
6,000 lbs., 20, 81, S3, S4 and 35 inches wide. 200 gross Bon-
nel Boards, blue and white. 40,000 lbs. Trunk Boards.
ld.OOfi Binder*« Boards. Ail kinds Paper manufactured at

tke shortest notice, and for sale by
»u22tf GAFNT k DERRICKSON, 159 Sonth-st.

THE Self-Instructor and Journal of the
Universal Lyceum, by Jcwiah Holbrook, is published

monthly at the Exchange Lyceum, 348 Broadway,-at 50
cents a year, paid in advance. A liberal discount will be
made lo agents wtio buy by the quantity. Agents of penny
papers will find it a profitable work, tor sale at Axfonrs
news room, 168 Bowery._jel tl

JEECHES I Leeches!! Leeches ! .' !
_ 10,000 very fine, healthy. German andSwedish Leech¬

es, just received and for sale very reasonable, whol°sale and
retail, or carefullv applied, bv WILLIAM WATSON, Che¬
mist and Pharmaceutist, Apoiiiecaries' HaU, SS Catherine-
street._jyl5Sm
\T7ATERTWER TO LET.From
\ V oue to fifty horse power, to let, at West Farms

Saw Mill, 11 miles from theeitv. It is accessible by wa¬

ter, and has plenty ol water in '.he drve*t season. Inquire
at the Mill or of JOHN COPCUTT, S43 Washington

street._'_au!5 if

CLOTHING, 98 Chatham street..Per
sons in want of good CkWhmg and w ishing to sa.re a

little these hard tunes, would do well to call at WILLIAM
DOLSEN'S new Store. No. 96 Chatham street, and exam¬

ine his siock of ready made Clodung, before purchasing
elsewhere as he is well convinced that they will not dispute
ihe price.__¦_iegSm*
TWO SAIL BOATS FOR SALE.

The Heury Clay and General Scott, each twenty
feet in length: bo'th fast saüers.not exceeded by any boats
nf üieir clä>s in tkis citv, fitted in superior style and m tirst

rate order. Cau be seen ut Bishop k Sumonson i skip yard,
toot of SixthstreeU Apply to . .-

jeSO tf C. M. SIMONSON,_64 Colombia-street.

M~ÄDi^R^ Ombro, for
sale by GRINNELL, MJNTURN k C0.78 Soulh-«t

OFFICE NO. d

»EW-TOSK, WEDNESDAY in

The Book of Religions ; comprising the Views. Cree.lt,
Sent .menu or Opinion*, ofall the Princinal R-lig on*
S*cts in the World, Particularly of all Christian Denomi-
nfoon-. in Eunpe and America: to which is added
Chorcli and Missionare .S atieties, together »ith Bio;,-ra-
pineal Sketch«.: By Jon» Hayward, Author of th«
New-Kagland Gnzette-r. vc. kc (1 vr,!. l2mo. pp. !32.)
Dayton it .Newman, 1.49 Broadway.
We dn not see cause to admire the arrangement

.>r proportion of this work. It contains much
fragmentary truth, but manifests little philosophic
acquaintance with the subjects it treats of, and
an imperfect acquaintance with some of its subdi¬
visions. Occasionally, a carelessness of statement

is betrayed. For instance, in speaking of the
Reetorationists, p. 93, it asserts that '. In Ger¬
many, n country which, for several centuries, has
taken the lead in all theological reforms, the ortho-
doxhave espoused this doctrine," (that isi, ultimate
Universal Salvation.) Now if he had said some of
the Orthodox, or the most eminent of the Ortho¬
dox, or perhaps most of the Orthodox, it might
have been true, but the statement as made gives
an erronoouj impression. His distinction between
Re torationists and Universalista is drawn with
equal carelessness.the account under one head
essentially differing from that under the other..
Still, the book will be read with profit and instruc¬
tion by those in search of knowledge on the subject
it treats. It is beautifully printed.
Lessons on Shells, as given in a Pestalozzian School, by

C. Mayo, Esq., Author of1 Lessons on Objects.' Illus¬
trated with numerou«. I'latesdrawn from Nature. Third
Edition, with Notes by L CozZEMS, Lihrarian of tne
N.Y. Lyceum ofNatural Hlnory. (1 vol. IS mo.) C. J.
Fulsom, No. 40 Folton street.

This ir. a small volume of 218 pages containing
ill that need be taught to children on the subject
"f which it treats.

Cane of .Tlnelamc Kernte!5.
Vu the Public and the Press:
It will he leeollected thnt, about fifteen months since, the

undersigned was the object of mucb newspaper vitupera-
tion and abuse; every variety ofopprobious invective the
language afforded, was brought into requi»iuon by which
to'stigmatize the airoeiou» "woman." No epithet was

considered too gross, loo vile, to express the holy horror en¬
tertained by the truly pure ami purely virtuous writers ol

lie newspaper anathemas. Hau the undersigned been con-

victetl of the most foul and atrocious crim«, stronger or

.>or» bitter terms than those ahead}' lavished upon her,
vpuld have been wauling.the vocabulary being In tliispar-
iicnlar, bankrupt.
A l ejecting arid impartial mind would naturally inquire

the cause of all this malediction. Was it that the objuci of
'. was tried and convicted, on proper and legal testimony,
>f some unheard of and most horrid atrocity!.Of murder,
if manslaughter, of arson, or of some other heinous felony !
AO, not so. Worst thrm nil this. She was enterged with the
lOmmission of a misdemeanor .' It was this charge, urnus-

[ained (as the Supreme Court declare) by a particle of legal
-estimony, which caused this mighty newspaper volcano to

urst upon her devoted head.
An «parle affidavit was drawn up by one of the Police

'h-rks, embellished with the horrid, revolting, and disgust-
ng. This affidavit (which, be it remembered, was all there
¦vaste sustain the charge upon trial) was seized with eager
teal and greedy avidity, and published, far and near, long
lefore trial, accompanied with such virtuous outpourings,
is would lead one to suppose the writers to be either the

veriest saints or the veriest hypocrites in Christendom. Long
lefore trial it was settled that the accused was guilty. Every
>er»on read one or more of the public journals, each f
irhich deemed it necessary or polite to say something about

he 'woman,' and tha* lay* claim m a proportion of morality'*
<ince ibis was an opportunity to gain it ibeaply, supposing,
Inuhtless, that he wbo prates loudest and longest against
' iniquity," kc will be sure to be considered excessively
rirtuous.
Ater public opinion was thus effectually poisoned,

im- er reasonable nor probable to expect that the minds of
:bose individuals composing- the Court before whom the
iccu&ed was yet to have a'hearing, could be in a condition
for that calm, cool, and dispassionate adjudication, without
which, that intended to be safeguard and anchor ofour
.ivil institution*.trial by jury.is an idle ceremany, a

'oorkery. a deception. Judges are but men.some of them
w ith minds not the strongest,or most clear, very often with

lia'ik«rings a'ter popular favor.who will, in trying emer¬

gencies, hesitate between their duly as impartial admini*-
trntos of the law, and the possible personal consequences
ofdhpleasing a supposed '] public opinion."

I dn not wish here to intimate that the Court of Sessions
acted from other than corr-ct motives, notwithstanding tbat
i seems a "remarkably sinrrular coincidence" tbat through¬
out the whole of their proceedings against me, in not one

single particular, (so says the Supreme Court.) did they act

in accordance with the plainest, simplest, and best estab¬
lished and most fundamental principles of common law,

>ia:nte, or precedent; but, on the contrary, in every in¬
stance, doubtless unintentionally, violated the clearest and
dearest rights of every citizen. This is certainly singular;
extremely so But so it i» nevertheless. I intend merely to

suggest the gross impropriety ami flafrrnnt injustice of the

public press; thus, in etTect, destroying the glorious privi¬
lege of a fair, unbiased, and impartial trial by jury contem¬

plated by the Constitution, as guaranteed to tbe vrriest
wretch, though he should have the sins of the world to an¬

swer for. How ein this be uttained, if, on the first blush of
a complaint, on an ex parte affidavit, however false, howev¬
er unfourded, or however abandoned and wicked the party
by whom made, a simultaneous and savage yell from the

yress astounds tbe public ear; the matter is seized hold ef,
exaggerated, perverted, misrepresented, magnified ; the

enormity of the supposed offence Is freely and unreservedly
commented upon to exhaustion, as though tav party, iu> yet
only accused,an J whose innocence or guilt is yet to bo tested,
were actually and beyond all peraduenture. guilty .'

But this is not all. This migbt, perhaps, he tolerated, if, on
finding themselves in the wrong or misled or deceived
they had the manly honesty to acknowledge themselves
premature in their surmises, and forthwith correct, with

the utmost publicity any error of judgement or of fact
into which they may have fallen. Bat no; sot even

this partial act of common justice is scarcely ever ren¬

dered. And I will venture to affirm that not one press
in ten, loud-mouthed in my abuse, will even lisp that the

Supreme Court have decided that the evidence upon which
a conviction was obtained against Madame Restell, was

illegal, unauüioriied, and inadmissible. No. I expect it

not. I respectlully submit it to tbe pro*« whether such a

course is not repugnant and dangerous " to the liberty oftbe
citizen," certainly not less to be prized thaR the " liberty of

the press."
I take this opportunity to set tbe public right in relation

to the matter preferred against me, by presenting to their
notice such facts as will enable them tojndgehow much

credence is to be given tc the affidavit of the miserable,
wicked. arH abandoned woman, who affixed her signa¬
ture to it.

It will be recollected that in the affidavit, taken in March,
134", she states that she called upon me, two and a half years

before, viz: in 1S39. That on that occasion she gave me a

pledga-ticket, consistiagof some articles enumerated. But

on the trial it was discovered that she bad made a previous
affidavit, a year before, which was produced in Court..1

swearing in that affidavit that she had lost tbat self-same
ticket, consisting of the same enumeration, by which oath
she succeeded it appeared in obtaining tbe articles pledged.
Here, then, she must have sworn falsely either in the one

affidavit or in the other. Either she swore false in stating
that she lost the ticket, or else she swore falsely in alleging
that she gave it to me. It did not appear in evidence upon
the trial that I ever bad the pledge-ticket, except by her af¬
fidavit, which was set aside by her previous affidavit, taken
a year before, in which she swears as having lost it. Had
this woman testified on the stand in open Court, or where
she would have been subjected to cross-examination, she

would have convicted herself of perjury. Sucb was the

character of the testimony upon which a conviction was ob¬

tained, and it would have been surprizing indeed if the Su¬

preme Court would permit such proceedings to have passed
without administering a quiet, hut severe and well-merited

rebuke.
Dr. Marvin, her family physician, testified that u she was

a woman ot weak intellect, silly, and easily inffuenced.".
Tbisbeing so, it was not to be wondered at that such a wo¬

man, in the hands of her notoriously abandoned and despe¬
rate husband, should have b««n prevailed upon to testify
in a manner which would have subjected her to the penal-
ties of the law. 1 wiih tbe public to bear iu mind tbat this
W. W. Purdy, bei husband, testified under oath dial be nev¬

er made overtures to me, either personally or otherwise, to

compromise; when a gestleman, then one of the Grand
Jurors, came forward and testified as follows:

-* Huron Betts, sworn for the defence, deposed that be
knew W. W. pardy.that be requested witness two or tiiree

weeks ago to go to Madame Restell and ask ber if she
would give bim so much money to keep his witnesses away
from the Couxt He did cot name any particular sum..

Witness went with Purdv from the Bowery down Chatham-
street, from Chatham-street to Broadway, and from Broad¬
way down Cedar to the corner of Cedar and Greenwich-
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streets, whf? Partly left wwrs*. promising id meet him at
a harber*-»^'p «; or nrar the rornrro:' CoGrtlartc'.-street.
Vi'Uar-. «.r-nt into the boc*e of M Rested and saw .

wo.nan."
Tbr immateriality of this Fnrdv's testimony upon ikt

main question at Usne was ail that saved mm iron» aa in¬

dictment for perjury and attempt t» extort. Soch *j- the
prosecauou an«, --ueh Ute testimony; nnd 1 ref*r with priije
and pleasure to the decision of th» Supreme Court as a

shield and protection against injj lice and oppression.
I have, in conclusion, but one other point to broaoU npon.

Th» bcautilcl anH high-wrought specimen of a bterarv com¬

position, diawn up by one of ihe Cierks of the Police, be-
fore alluded to, contained, smooe other things, intended to

shock alike the moral seme and decency o' the community,
the allegation that a "man," hoodwinked, mcifled up, and
w-rapped up.doubtless, a very demon.was iu atieudance
on that special occasion. The composition, as a production
intended to be sta.'tingly horrid, would hav* b<*en ineosn
plete without «ovne admnct equally preposterous ridiculr.es
and absurd. The only drawback upon it being that it i<
false from beginning to end. I need omy add thai in no c«se

do I engage a " can " or physician, for the simple and aII-
abundam reason that, whatever I undertake, I teel myself
competent, as well by -tudy. experie-ce and practice, to

carry ihr ugh properly: and. so far from requiring a ptiysi-
cian in my practice it is not unusual tor me to be called fit
in preference to a '. doctor" in confinements, where a pro¬
per delicacy forbids the presence of a male practitioner, and
al«o in such other cases in which it is more fitting and pro¬
per, and more in consonance with our ideas of proprirty.
that a lady, provided always she is skilful, should attend in
preference to a gentleman.

It will be perceived that every one of the exceptions taken
by Mr. Jordan, oa account of illegality, are sustained by the

Supreme Court A sufficient commentary upon that gen¬
tleman's legal acquirements, to whom 1 return my sincere
thanks for the faithful, able and fearless manner in which he
condected himself throughout, regardless alike of the
lrowrs and caresses of all

MADAME RESTELL. Female Physician,
148 Greenwich-street, N. Y.

Supreme Court-The People n. Reetell.
Opinion of the Court.

Bronson J. The depositions of Mrs. Purdy, who had
died before the trial, were offered in evidence upon two
grounds.1st, as depositions laken de bene esse, in the Court
of General Sessions; and. 2d, a-, examinations before Mr.
Merrill, the committing magistrate. There is a difficulty in
the ontset in allowing them to be read as depositions ta'ken
in the General Sessions; for at the.time tuey. were taken
there was no suit or proceeding against the defendant pend¬
ing in that Court. 1 be defendant had just before been com¬
mitted to prison by a magistrate on a criminal charge: but
no indictment hau been found, and whether she would be
indictetl, if at all, in the ."sessions or the Oyer and Terniinrr,
was a question about which nothing could then be known.
I do not see how the Sessions could acquire jurisdiction of
the matter except by indictment lound in that Court, or in
the Over and Termmer and transmitted to the Sessions lor
trial. Ifihe Court had nojurisdiction, the depositions are

extra-judicial, and consequently void. But as this ditticitliy
was not mentioned at the bar, there may bes'-ine legal pro¬
vision n» the sutjen which I hove overlooked; or theremay
have been an understanding between the couH.sel that the
objection should noi be made. It is proper, theiefore, to
consider the case upon the broad ground discussed at the
bar.
Can the public prosecutor have depositions taken de bme

esse in criminal cases, and read them in evidence without
the consent of the defendant.1' I think he cannot. The geu-
eral rule certainly is, that the witnesses must appear in
Court and be confronted with the accused party. On trials
for homicide the dying declarations of the person murdered
may be given in evidence against the defendant, This is,
I think, the onlv exception to the general rule which has
been mentioned, except such as are based upon some statute
law. A practice sprung up in this State at an ear!\ day, of
taking depositions de bene esse in civil suits, which were ;if-
terward read in evidence on proof »f use death or absence
of the witness. [Mumtord v. Church, 1 John. Cns. 147;
Sandford v. Burred, Anta. N. P. 184 ; Jackson v. Kent,
Cow. 59 ; Wait v. Whitney, id. G9 ; Packard v. Mill, id. 489 ]
This practice has since been sanctioned by the Legislature
fS R. S 391. Art. 1.] But this statute does i.ot, nor doe» «»ie

prior practice extend to criminal cases.

W'e are refer: ed to another statute, which provides that
"the proceedings prescribed bylaw in civil cases, in respect
to the impanceliiij* of juries, the keeping them together,
and the manner oerencteriug tneir verdict, shall be had open
trials of indictment; and the provisions ot law in civil cases

relative to compelling the atieudance and testimony of wit¬

nesses, their examination, the administration ol oath* and at

firaialions, and proceedings as lor contempts to enlbice the
remedies and protect the rights of parties, shall extend to

trial* and other proceedings on inoietmenu. so far as they
may be in their nature" applicable thereto, subject io the

provision* contained in any statute." [2 R. S 735, sec 14.)
It was not tbe ohj-ctofud* section to give new remedies in

crimrml cMevbm to <te-ee.t tbe mode in which exitling
remedies should tnereaftet be applied. " Tbe provisiuns oi
law in civil cases," in relation to the matters particularly
specified, are extended to like proceedings on indictments;
but it is only " so far as they may be in their nuture appli¬
cable thereto." Much stre-s has been laid upon the words
''their examtnat on," as applied to witnesses. But ibojc
words must be restricted to cases where the examination
was already provided for by la>v; and there is ample scope
for their operation. They apply where the witness is pro¬
duced in court, when he is examined on foiumussion, and
when examined conditionally at the instance of the defend¬
ant 12 IL S. 731, sec. 73, 75.] Tbt Legislature did hot".u
tend by this general provision in relation io the forms and
mode of proceeding in criminal cases to introduce anew

rule into the law of evidence. This is the uiore evidem
from tbe fact that special provision had already be-.-n made
in the same chapter tor the examination ol wimesse» out ot

court After issue joined upon the indictment, the.detend-
ont may have a con.mission to examine witnesses residing
out of the State, and the prosecuting otficer may join in the
eotnmis-i-sn and .iatne witnesses on tbe part of ttie people,
f 2 R. S 731. sec. 73 - j After hiving thus especially provided
lor particular cases, l i- impo-witd*-to suppose lim I the Le¬
gislature, in the general provision which follows On page
735, sec- 14, intended to cover an entire!, new class of ca« 5,

^nd provide for the examination of witnesses de bene esse on

the part of tbe jieople.
There is a class of cases whvre deposition? taken nut oi

Court, nnd without the convnl of the defendant infy »-

read in evidence against him. The Staiutes I and 2 Pnilij:
and Mary a. 13, and 2 ami i Philip and Mary C. 10, pr .vine,
tual the magistrate .hail lake toe examination of the
prisoner, and die information of them that bring bin, put
the same io writing, and certify It to :!ie next gaoidelivt-ry
within his commission. We have a similar statute, 2 IL ä.
708 $13.27. It is ge-erally agreed that depositions taken
in pursnance of tlie-e Kiat&tes may, Alien the witness is

dead, and io some other cases, be read in evidence on tiie

trial. The statutes do not provid . that Ibe depositions tball
beevidtnee; but tuey are admitted on the ground that uiey
have been taken in the course of a judicial proceeding ex¬

pressly authorized by law, when the defendant was present
and had the right bf cross-exami.;ation. It is .ome limes

said in the books that the deposition is admitted because n

is »ot extra-judiciaL But that is only a part of the true

reason, and is calculated to mislead.
G'iing upon that reason alone, the original complaint on

oath betöre the magistrate on applying tor lire warrant

would l»e admissible evidence ¦gainst die defendant al¬

though he bad not then been brought into cnurt That is a

judicial proceeding; and yet 1 am not aware that the ongiu-
nal complaint was ever received in evidence against ttie

defendant. The contrary was expressly adjudged iu the
Slate vt. Hall. J Hill's Law Rep. (So. Car.) 609. The ue

position must aotonty be taken in a judicial proceeding, hut
it mast be taken when ihe defendant was present and had
the opporuiiity to cross-examine the witness; otherwise it
wi'l uot be received.

it is said that depositions taken by the Coroner «u holding
an inquest, ere evidence, altbougu the defendant was not

present when they were laken. This doctrine has been
gravely quesUoned, and'I am strongly inclined to the opinion
that it cannot he maintained. The great principle that the
accuser aud tb* accused roust be brought tare to face, and
that the latter shah hare the opportunity to cross examine,

can never be departed froai with salety. Neither life nor

liberty should ever be put in peril by testimony to er parte
depositions.

It i, better that the guilty should sometimes go free, than
thai thti innocent should be subjected to such an ordeal. It
is not. however, neces-ary at this time to pass upon the ad-

rnissibilily of depositions laken before the Coroner iu the
absence of the accused, and I will therefore only mention
some of the books where tbe riihtto give such evidence has
been strongly questioned. 2 Stark lv. 489.493, Ed. of '26;
2 Russ. on Cr. 661; Roscoe Cr lv. 53-4; The'State v. Hdl,
2 Htb's Law Rep. [So Cac-j 607, 610; Cow. aud Hill's notes
to Ph:l. Ed. 940 note 677. If such depositions are admissi¬
ble, ii prove* nothing against the defendant, for the Coro¬
ner i« authorised by statute to examine the defendant ana

to return the testimony of all witnesses examined before the
Jury. 2 R. at. 742. Art L The depositions are nor, there¬
fore, extra-judicial. But there is nb statute which author¬
ises the Court in which an indictment is pending u> take de¬

positions without the consent of the defendant The autho
nty of the Court of General Sessions to taue these deposi-
tiois, if it exist at all, most therefore be found in tbe com¬

mon law. The common law has not authorised any such

proceeding in criminal casts. The statutes of Philip and
>!ary only provide fjr the taking of depositions in cases of
felony, and it was long since settled that depositions taken

by the magistrate in ca***s of misdemeanor are not admissi¬
ble : Rex. v. Baine. 1 Salk. 231; 1 Ld. Ravm. 729 ; 5 vVood.

163; Comb 358 353; Carth 405 S. C. This case seems to

have been very carefully considered. The justices of the
K. B. sent one of their number to the justices of the Com¬
mon Pleas to learn theiropimon. and all die Judges of both
Courts agreed that the deposiüon could not be received.
Cartbew oniy luentious the other questions which arose in
the ess*1, and'the report in Modern states that ihe deposi¬
tion was rejected because the defendant was not present,
and so had lost the benefit of a crosa-exaaiinatioa. Bui
there can be no donbt that the other point was also deci¬
ded, and the case must Üierefore be regarded au an adju¬
dication by the two Courts that there is no aulhenty at tue

common law for taking depositions ont of Court in criminal
cases. In tbe case of Thatcher and Waller, Sir T. Jones 53,
tbe defendants were footmen to Lord Uornwalfis aDd were

charged that, with him. tuey had murdered oae Robert
Clerk. They were acquitted for want of evidence, and it

was then moved by the Chief Justice that the (ootmen
" should be examined before one of the Judges for the pro¬
secution of their testimony against the other offenders: ;ais

was not assented to by the other Judges, who said that they
bad no authority in the case other than as Justices of the

Peace." If the Court ofK- B. in England cannot order the

taking of depositions before one ol the Judges in cnurnal
ra.-es. it is quite clear that the N. Y. General Sessios.- can¬

not order the examination of a witness b> fore the Recorder.
In the King v. Morpbew, 2 AL and S. «02, tbe Court made
it a condition in potting off the trial on the apphcauon of

the defendant that he should consent to tbe examination
npon interrogatories of a material witness tor the Crown

« And alter indictment foun I, the defendant may als^ ex¬

amine witnesses conditionally, a> in civil cases. fStc 75 ]
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j who was ab> at to leave toe country. Ami rxttwi&HandtRv
thedefeooaiu-. r'ui.^!, the A.iorney Genet al. Sir Vs ;:l.iuii
Garroiv. doubted wiiciner tie depuiirion co=;u be reau is
eT,.;ence.

j At: e e*»mm*n Jaw the deferdan' as weII as the public
pT^-r-ut. r ma t produce hs witnesses on the trM; bat tin
'iete,,.;^, t was sr.- eiioies a<frd by purring i tf the trial an
tü ti«- pn-dic ptr>~etu4or wn.ild con-eot in a- exnm:nation
.¦>ut<v r on. Muetynv Pabri*a»; Cowg 174; 1 Cha. O
L ö 2. .tie slut :t«- has .>«:;» ;r:ven tüs-'t-irn-iaot a comihis-
«ion | .r wmiestes octot dir State, an-1 »ilowed hi vo <
aniiDcorhei wi:,nrv.~. co> d''tona||y,as in tivil case*; bo'
tuese D^vi:etj#««re roi.rlned to Ute defendant 7. R S 73!.
se 73,75. These p"ovisious she * very satisfactorily in*;
tki Leai-lnt'ire thncght there was no warrant for exami. -

.ng wi'ne^ses but of Courtin crnuinal cases, ami that il»
rig; i to do >o ou^Lt cot to be .'ben to the pro*'CLi;i e
orfiC'-r.
Tber* is a <-as» of Matthews t. Post [Comb 63] which,

ator d«-«idinL' in three lines th>t the visitation boolis ke,;
by the heralds are good evidence, has four concluding lines
a» follows: " The witnesses may be examined before
'. Ig" by leave of the coort. as well in criminal causes a-
ii civil, where snffi. ient reason appears to the coun. a
to ng t' sea Jcc. and theo tue other .-nir may cross-exunim
them n M . Vlnec, with his usual m ustry-, has round s

plai e fb» this rticlum in his greal abridgement; but ths'. ha»
added nothing to its force, [Vin. Ab. Evidence. Ab. S2
pi. 7.j As that wa« » civi-suit, it is not very pr bable tliai
t.ie court is a je any surh remark; b:;t if tliey did there is
no adjudication or practice to su, port it.
The court of general sessions acted wi'hont authority in

ordering theexamiaaxiohoi Mrs Punlv.and the depositions
tak-n betöre the Becord-r were therefore extra-judicial and
v »10.

11. It remains to consider these depositions as they were
taken by ,Mr. Merritt, the commiiung Magistrate. Our
»tatute is not. like tbo«e of Philip and .Mary, coauocd tu
cases of felony, but extends to every criminal offence: and
although t' e defendant was only' charged with a misde¬
meanor, the Justice had authority and it was his duty to
examine the complainant ami tbe witnesses produced in
support of the prosecution [2 R. S. 700, $ 2, 13.] 1 f the dt~
nosi ions were taken pursuant to law, and have since suf-
fered no deirimeHt they wen* property admitted in evi-
dence on the trial.the witness being dead. Were they ta¬
ken pur»uaat to law.' It is settled, upon the constructioi.
of tue statutes of Philip and Mary, that the defendant must
be present at the examination of the witnesses against him:
and one statute expressly provides that Uie examination
shall be had " in the presence of the prisoner." [\ iS] and if
desired his counsel may also be present \$ 14.] The Legis¬
lature has thus carefully provided that the defendant shall
have die opportunity to cross-examine, and if that right
is sot enjoyed the deposition cannot be read in evidence
again« him on the trial [ The King v. Paine, 5 Mod. 163;
Comb. 35H, S. c.; Woodcock's case, 1 Leach, 500: Diagler's
ca»e, 2 id. 561; King v. Callaghan, 1 MacNallv Ev. 38.5'.
Rex v. Forbes, 1 Holt tf; P 587, note; The State v. HÜLS
Hill Law Rep. (S. Car.) 607; i Stark Ev. 438-92; 2 Hawk
(by Carwood) 534, \ 24; i Russ on Cr. 660; 1 Phil. Ev. S69.
>72, ed. of'3 >; Koscoe Cr. Ev. 50 1; Bull tf. P. 241-2: 1
Chit Cr. L. 77. ~9; Cow. and Hill's notes to Pbll. ev. 9JS,
note 369; The King v. Crowther 1 T. R. 125 | The answers
of the witness should be on oath: he should be first sworn
and then examined, instead ol taking the examination first
and then swearing uim to the truth of the statement [The
King v. Kiddy. 4 D. Ac It. 734.] and the deposition should
oe taken as nearly as possible in the words used by the wit¬
ness, [i Pail. fSv. 469.] When the direct examination is
closed; the defendant should be allowed to cross-examine at

large, and the answers should be carefully set down by the
Magistrate. In short the deposition should be so take*
th it tne defendant will lose as little as the naiute of the
case will permit by reading the deposition on the trial in¬
stead of having tbe oral examination ot the witness before
the jury.

In RexS vs. Forbes, 1 Holt, tf. P. Rep. 597, note, the pris¬
oner was not present until a part of the deposition had been
prepared, when be was introduced and heard the remain¬
der of the examination; and when it was concluded, the
whole deposition was read over to tbe prisoner. Cbambre
J. re jected that part of the deposition which was pr' >d
in the defendant's absence. He said " the intention \e
statute of Philip and Mary is .sufficiently plain. It Is ...it
tbe prisoner .shall be present while the witness actually de¬
livers his testimony, so that he may know the precise words
tie uses, and observe throughout the manner and d«meanur
with which he gives his testimony." This was in 1814
Rest vs. Smith, I Holt N. P. Rep 614. and 2 Stark Rep.
-08, S C was tried in 1317, and afterwards came belorc the
twelve Judges, and u reported.in Rusa vs, Ryan, Cr. Cas
339 where the tacts are more fully stated. The oath was
rtdinini»tered to the w;u-~ »«/«re any part orfiis evidence
was reduced >- wTrung. The prisoner was not present
wnen the examination commenced, but was brought into the
room before the three last lines oi the deposition were taken
down. He was then informed that the magistrates were

taking the examination of the witness, and was desired to
attend. The oath was again administered to the witness in
:he presencif of the prisoner, and the whole of what had
been previously written down from the mouth of tbe wh¬
iles.-, was, in bis presence, read once very distinctly arid
.lowly. Alter this was done the witness was asked, in i'..-
prescace of tbe prisoner, whether what bad t^it-wrlttcn
was true, and what lie meant to say ; and tl»e witness nn-

swered thai It was perfectly correct. The magistrates then
proceeded to examin« the witne.-& farther; and aftet the
three lasi lines were written, the prisoner was asked wheth¬
er he chose to put any questions. The depo»iti»n was then
.signed by .the witness and <.¦ 'titled by the magistrates in
the presence of the prisoner. Rictiards-C-B., b*lore whom
the defe.id.mt was tried, .vas of opinion that the evidence
was admissible,' " since the decea-e.l had been re-sworn in
the presence of the prisoner, and had repeated what he
had Slated before, and the prisoner therefore had an oppor¬
tunity ofcress-examining bim.'' Ten of the eleven Junges
who afterwards met to.consider. th» case, were of opinion
that tbt deposition was properly received. Abbott J.
ihouift:. otherwise I have been thus particular in stating
ibis case, because it Ims been supposed to depart essentially
from the doctrinelaid downin Rex vs. Forbes; but thai
is a m'siake. In Rex. vs Forbes it did riot appear that the
withe' had been re-sworo before the deposition wa> read
once in the presence of tbe prisoner. Mr. Cbilty (I Cr. S.
30- says, if tue original information and evidence taken be-
tore the warrant was Issued, contain a complete case, it-is
the practice, alter re-sw-arinsr tue accuser and witnesses, to
ead over then former depositions in their presence an»t
thatoftbe prisoner, and to state to tbe lauer tbat be is at

liberty to ">k the prosecutor and witnesses any question-
r. specting the charge against him. This practice, may,
perhaps be tolerated, though it clearly is not the most pro¬
per course.

In ih.s cas" the first and principal deposition 'vas origin¬
ally prepared and sworn in die defenaent's absenc-, and

codlu not therefore lie used on the trial, u^les* tbe difficulty
«vag obviated u\ what took pi ice afterthe arrest And here
loere are several bbj.cüous. Although the defendant con-
-"ete-l to IT" with tbe Jusiice to thi- liou»e oC Mrs. Purdy
without waring for tbe return of ber husband withcouii-i I,
she i;ave tne coiis^ut On beintr lold bv löe Justice that the
"idy ol.j»et in giunj; w-tsto nave tbe defendant id-nt:fied b>
the'witness vVnen tney got 10 ihe house, the Justice u >t
onh prepared an arBdavlt identifying ihe defendant bui h*-
proeeerleii to re-swear the wune«s u the origirraldeposttioi,
.lid did what, as i» now said, will make thai paper good
evidence against 'he defendant Although noth ng wrenu
wjs '.. tended, I .hink tUis was not a prop-r course of pro-
reeding. The husb-iud had g »ne after counsel for the v«-ry
purpo-e of having as-istance on tbe exammatiori, nnd if the
defendant Ind been m-de 10 understand how much i its to
be done on this visit :..> Mrs. Purity, it is highly p obabie tt/at
she wwuld u .v. declined goin^ there until sufficienl t roe

had been allowed for ihe return of her husband. There
*a» no occasion tor urging the woman away with so much
bane after she bad denreu to have counsel, and when die
retU'n of her husband minht be expecied within fittetn oi
twenty, minute*. The witxidss, vj lar as appears, was uoi
then dangerously ill, and she di«l not die until the lap-e oi

more than a month from that lime. The langnage of the
siatute is, " if desired by the pe'«.m arrested, bis counsel
.nay .be present (luring the examination." 2 R. S.703 }!4.
.v reasonable time after the arrest should be allowed for ihe

employment ofCounseLand tihink tbe Justice misjudged
of nis iluty in proceeding to an examination before a rea-

sunabie time bad elapsed for the return of the husband.
But what was this supposed examination of the witne« >

The Justice did not pursje the Comae which was adopted
in Itex us. Smith.the case on which the District Attorney
relies. In that case the magistrates in tbe first place re-

-rit-ore the witness in the presence of tbe prisoner, and then
very distinctly and. slowly read over so much of tbe depo¬
sition as had beer, previously written. The witness was

thrn as-ed whether v*bai uad been writtea was true, and
k.'hat he mean, to say; and he answered, that it was per¬
fectly correct The magistrates th<"n proceeded and com-

pleted the deposition. There was an examination of the
witness on oath and iti thepresenccof the prisoner, and when
ihe direct examination was through the pnsaner was in¬
vited to cro»s-exami*e. How was it here!" Tbe Justice
¦without rxearin« the witness to answer questions toaching
the compla nt, read over the original affidavits, then pre¬
pared another nnd read that; and Iben »wore the witness to

both depo-itions in tae eross. Atter all had been thus com¬

pleted, ibe defendant was told tbat she could put questions.
She did put question.-; but i! the witness had answered
falsely, she rould not have be«n convicted of perjurv. She
badjust sworn thai the depositions were trae: but she had
not sworn ui answer questions at all. The whole matter

was accomplished and th" parties left th« house within
twentv or thirty minutes af ter they had entered it. It will
never do to Lold this, such an examination as will make the

depositions evidence against the accused. Tbe witness was

not examined " on oath, in the presence of the prisoner," as

th* statute reqaires. 2 R. S. 703. $13. In our zeal to punish
crime, great care should be takeo not to make precedents
which may prove dangerous to the innocent, and it should
never be forgotten tbat even the guilty have rights wbicb
should be scrupulously regarded.

I think the Justice also erred in not giving the answer of
the witness to the questions put by way of cross-examina¬
tion. If, as the J ustice understands the matter, " there was.

in point of (act but ©tie question," and the defendant " put
tbe same question over and over again," it is evident that
the defendant üiought that a very material iaquiry. The
Justice does not deny ilia: the questions and answers were

pertinent hot he thought it wai not material to put them
down ; and the reason assigned is, that " the answer hart
been given before anv question was put by Matlam? Res-
tell, as vritness considered, and was already iu the affldavit."
It must be recollected tbat this was tbe first time that the
witness had been confronted with the accused, and if the
witness bad answered tbesame question before, uwaawheo
she di-t not stand lace to face with the defendant. The
statute provides that tbe magistrate shall proceed " to ex

araine the complainant and the witnesses produced in sup¬
port of the prosecution on oath, in the presence of the pris¬
oner, in regard to the oflence charged, and In regard to any
other matters connected with such charge, whica such ma¬
gistrate may deem pertin*ut" (2 R. S. 703. $13.) The evi¬

dence given by the seteral witnesses examined shall be re¬

duced to wrbtng by the magistrate, or under bis direction,
and shatl be signed by he witnesses respectively." (119)
I see nothing in these provisions to warrant the magistral*,
in refusmg to tike down :be answers to pertinent questHVi*
put upon tbe cross examination. If the same question is put
more than onoe and receives a uniform answer, one inser¬

tion in die deprwition will be enough; but I see no reason

why the answer should be rejected altogether.
When Uie examination is produced and the magistrate

swears that it was taken in pursuance of the statute, and

nothing apoears to the contrary, it may be presumed that
all the necessary forms were duly observed. (Tiie People
vs. Moore, 15 Wend 419.) But :t may b-, and was -lin-.vs

in this case that the depoeitioa was not duly taken.

It Tr*« -boB<rbt important on the trial -o prove Chat there
wa* a » Ujseqnrra od>r bv t::e magistrate lo examine the
witnesses for the Peopie iu prefer o: th . lant ami
her counsel, and to aU«w a crr^-snrob.-»nou. But this
coaUt not rj;«t the defective depositions mitch bud been
taken ten days before the offer was made* If it was not
Iben ich» late, tpe Justice »hoch! have -one on and bad an
examination de *or«.r instead of comrr.tr.g bin, self with
-.nakiug * propn*»' :ou to that effi et,
There s h nrr her object*,,, a»atn*t ret r »in; thr depot-

lion* a* e\.vi:.::a: ots ;..: i
_ They have an-

ier rone a very important a!tn itmn sino*4»>yi were taken
bv j as:ice Memtr, and now »op»-ar tri be dfooeätious in the
Court o: Gener i "»es-oons. When aU the Joritrs and Ba¬
rons of England Bss*mb ».. on tbe tnaWn Lord Mortev lor
murder, by hts Peers, the fourth resolofon vrte.-h they
adopted was." thai in caseany of the win&sei whichwere
examined before the Coroner wire i.t-ad or Doable to travel,
and oath marte thereof, that ifcrn the exs:*inatir:i» of »noU
w.:ne>!«->. so dead or nnaM* to t.'avei, n>u>t<: *>.. r*&d, uie
Coronrr Srst nicking onih th it such exsn uie it--
oiue whi'co he . m>k upoo oath, without an* Mktuion or ai-
'-nilios whatsoever.*' LK>hrngA| Rtp 53, 55) And Haw.
Im the deposition i* admissible '. if be" rodtle oat by
»mh t> th-satisfaction of th-- Court 'bat -lie cumination
itferer: irr ev deoce is th* reo va. ie thai was sworn before

Comoei or J lutic*. w.t'^ut at\j ->!v>..ii>.» wbaiMioer."
2 Hawk, [by ?ni siv>dl .r.-Z. }i5.) to the same rrfert
, I t hit cr.*L . I. Belliner »- The Pei*l»\ 8 W M. 89$
¦>-r SutLt;tend, J. It i. iinjviMblr to - v thet these air the
.»o . rj... -<;,.ort» wb:c-. were taker. b< ,-'<re tbe magistrate,
.vnhout addition or alteration.
The objection is presented in anot] er and a mu.'e conclu¬

sive form. T e pn.tctpal ''epositio.i .<. .....> offered r» the
riil purported to b* a det>s_«'fon in the court of " General
st-ssion* of ih> peac- i.i and f-r die ci'y and county of New
Vork," and 'o have been taken pursuant to in nrder of that
ourt. And «vlthoneb the defindant rxrerteo to the evid-
nee, the Dhtrici Aitornev was permitted ic prove bv parol

"bat it was a depottiwwi taken !>e<"re tu« cot inditing ttiagiv
orate. The ease comes plaicly within the erneral rule tbat
i written document »hall not he . or.'radic'e I or impeached
v parotevidence. And besides, there are decision- goiug
> the preise pciat under consideration. Th« pristine' is

j lie rxarameo without being sworn In tli . Kit« v. >»Ä.ub
Stark Kep. 242. the examination of the de endatit was rr-

itcted because it purported to hnw been taken on oath, and
l.e Blanc J. refused to tecel*e eridet re tbat i.v oath had iu
act been Rdrnintsteretl to the defendant, A like decision
va» rtiade in rtex v. tl-ver>. 7 C4 P. ITT. t Phil. Er. 113,
14.370. In Rex y Walter, 7 C. Jt P.and 67, the written ex-

. minatio- of t.ie prisoner stated that he bad nu»wered, " I
decline to say any thing," and Lord AbingeT would col al¬
ow the prosecutor to prove that the prisoner bn-.l mad«- a
¦.oiw'esisionof his »u'li whtn unti^r «xaiiimation before the
maKistrnle. A ier tttese papers had been tut ned intodeposi.
ioimin the court et General S»-ss;ons, thev COOhl only be
n»ed for what thev were worth as depositions takeu itv that
.ourt They could nut be rrformed by parol evidence into
lepositinn« be'o'e the c .mmitttnir threistitite. In every
vie* which 1 have b?en aht«t to take of th.- case, the deposi¬
tion* were improperly admitted.
XT Philadelphia Chronicle, Ledger and Spirit of Times,
Iso Boston Dailv Times, Boston Daily Mail and Eoston
Morning Post, will please copy.

T S. RED Fl ELD, Bookseller and Sta-
. hotter, Clinton Had. corner of Nassau and Beektnnn-

.:reet«, has constantly for sale an assortment oj Theological,
'lassical and Miscellaneous, and Schoolbooks and Station-
ry at the iowest cash prices. je27tf

3t^TNA Fire Insurance Company of N.
/JlJ V..Ortice No. 57 W'n!!-sL.Insure against loss or

lauia-je bv fire on dwelling houses, stores goods furniture,
vessels and üieir cargoes in port, and property generally, on
us favorable terms as any other office.

DIRECTORS.
Charles Town, C. S. WoodhnU, John T. Stagg.
tohn Allan, Geerge Potneroy, E. B. Clayion,
?red'k PenU, P. Louis Foulke, Geo. Colgate,
Htussell Stebblns, J. J. M. Valentine, Isaac L. Plait,
Chester Clark, W',n. Whitew right. R. M.Blackwell,
L. M. Hoffman, Win. A. F. Pentz. G. w. Colt
-t. D. Skillin, M. L. Marsh, Jo*. Jamieson,
R. Pege, J. U. Mailer. Joshua Jones,
\. W. Hupeden, Jno. Van Boskerck, Silas Wood,
Theop's Antliony, Daniel L. Grav, William II. Thorn.

CHARLES TOWN, President.
Henry Lott, Secretary-
a2ß tf Richaro P. Dumw, Surveyor.

THE HOWARD INSURANCE ÜOM-
pany.Capital $300.000; Office Na 54 Wall It This

Company continues to make insurance against los:; or dam-
irre by tire, andinlaaid navgnlion.

DIRK Vi IIS
Rensselaer Haven NaiaWT'yior Corte.W Lawrence,
I. Phrllips Phnnni.x William Coach. Micah Baldwin,
lohn Morrison, B. L. Wooliey, Nathaniel Weed,
loseph 3. Varnnm Panning C.Tucker.John Ränkin,
David Lee, Moigs D.Benianiin.j'ohu D. Wolfe,
"^alrb O. Halsted, WilUam W. Todd, Ferdinand Suydam,
Menrv G Thompson. ft. HAVENS, President.
Lkwis PniLt.ir9,Secreury._d8- >.

MUTUAL INsSURANCE..On Dwell-
ing Houses ami Furnirure onlv, profits returned to

the Assured. THE HOUSEHOLDERS' MUTUAL IN-
¦MtnANoB oumi'amv. Odice 4Ü Wall su. for wparating
the insurance ot Dwelling Houses and Furniture from that
ot Stores and Merchandise.

It is well known that almost all the losses incurred in the
business of insurance, aie theresullof tbe burning af valua¬
ble stores and costly goods.
This incrensrsrlhe expense of insurance to the household¬

er, and may possibly deprive film «m semritv for
which he pays his premium.The cash payments or premiums form a fund, which, af¬
ter pnymg expen.es and losses, is represented by scrip, and
is issued to the assured in proportion to tbe amount ot their
insurance.
This Company is prepared to insure againa las* or dam¬

age by tire, Dwell ing Houses, ocoupied^ whole or in part
as such, Household Furniture and ail Heuseliotd Property
orrttnarlly kept iu dwelling house*. Eeery per»«n insur¬

ing with data Company is -milled to one vole tor each hun¬
dred dollars insured.

DIRECTORS:
GulianC.Verplanck, R. A.Robertson, St»»phe'i Cambteleug,
Roh't Henry Ludlow, Samuel Martin, Frederick Depeyster,
William H. Harison, F'd'k Schuchardt, Dai.i J Seymour.

A. R. RODGERSj PresidenL
my 12If_D. C. TAVLOR, Secretary.

, ]VT ERCHANTS' FIRE Insurance C»m-
j JJJL pany.Capita! Half a Million of Dollars.Office No.
5 > Wall-sL.This Company continues to insure HKamst loss
or damn?e by Fire, dwelling honses, warehouses,i.nd other
buildings, ships in port, niei chandize and household furni¬
ture, and *very description of personal property, on terms
as favorable as any similar institution iu this city.

DIRECTORS.
Jona Lawrence, Henry K. Bogen, Thomas BlooJgood,
Anthony C.Rossire, John A. Stevens, Moses Taylor,
RootCnesehrough, Oliver Corwin; Francis H Nicoll,
John L. Lawrence, Thomas l^iwrence, Chi'rlt-s Sagory,
lames Boyd, Jr., Charles N. Talbot, William VV. Fox,
James W. Stacey, George 8 irelay, Asaph Stone,
Jacob P. Giraiio, losepn Hudson, David IL Prall,
Audrew Foster, Jr. Ephraim Holbrook, Moses H. Grinnell,

Oliver H. Gordon.
JONATHAN LAWRENCE, President.

A. iL Müller, Secretary. jel4 3m
ornce or Jbffersom Ins. Company, >

New-yoru. Auu'. i. 1842. 5

THE BOARD OF DIRECTORS of
this Institution liave 'his da> declared a Semi-An

cual Dividend oi sevwr per cent., payable to the Sb-ckhold-
e. s or tht-ir legal representatives on and niter the 10th inst.
Teansfer books closed Irom »i.h to 9fli inst. ielusue.
an2rlru... GEO. T. HOPE. Secretary.

LIST OF DIVIDENDS on the Capital
Slock o' tbe Firemen's Insurance Company, de-

c ared by ibe Tiustees of the Hope Insurance Company
April 17, 1838, which may be received by any person or

pTsoti- duty author j.ee by applying I IsAAC A. JOllN-
ION. Esq., No. 20 Nassau sueeL
Tharle* Arne«.$30 60iJohn WHavIor. 15 30
David Adams. 6 80 Peter Heuvion. 20 40
Eli/alieUi Are!.34 C0|Jovph L Hoyt. 1530
Nebemiah Ailei.So60|GeorgeHtti<rer sen.... 30 60
James Angevine.61 20 John John«oi.J08 80
Robert Brown. 30 601 Alex C Jackson. 64 60
lohn Barker.3imjo
lohn Bubop.34 W
Jacob V Brower.13 60
lohn Brower.30 60
Jacob J BnnckerhorT.. 6120
°-ter Brown.170 00
Jjnies Bloodgood. 54 40
Oliver Barrett. 13 60
Israel Bedell. 30 60
Jones Bowen. 30 60
Edmund Brownne.... 15 30
Mrs. Phillis Crawley... 79 Mi

John King. 30 60
John Lewu.3t00
Thou St Geo Lovett.... 34 CO
Eliza Lincoln. Ü6 70
Rebecca H Lathrop.. 42 50
Lweph Lloyd.34 00
JohnMarshall. 30 60
Miss Tbze Marius.... 17 00
James A Melvin. 10 20
Andrew Murrty. 35 70
Samuel Monic.on!»-ry.. 50 60
John Mllderberger. SO W

JosephClement.3o 6«'l Daniel Mer-ereHii.15 70
IchaWod Craig. 17 00 John McKie. 30 60
M ises Coddingten. I0 2«ijjohn Mnnson.30 60
Philip Ciapp. 42 50
George Corwin. 17 00
John Curtis. 30 6n
James Corwin.30 CO
Robert P O'Donahoo.. 17 60
James C Duane.34 ro
David Dunham.66 30
John Diswnes.66 So

Samuel Noe. 30 60
Charles Osi.om.34 oo
Jmuea Powles.50 60
Hayes Peouell. 17 00
John Powell. 17 on
Bernard Rapelye.71 40
Mary Rose. 6 80
Anthody Rubel. 34 00

Benjamin Disobry.84<i0tJohn Ral*o»n.01 2*
John Dougherty. 17 00;Simeon Skillin. 3060
Thomas Durry. 6 30'Francis Sexton. 18 7)
Asa Eastwood.. 30 6n Robert Steel.127 70
Kelxrcra Earle. 5 io|Jnniei» Stevenson. 25 70
Mannaduke Earle. 5 10 Job* Siantou.3» 60
Benjamin Freeman.... 1530 George C Scbrtrppel.. 61 so
Forshee it Allinson.... 30 601 Robert Stewart. 8 .50
Peter FieldJr.34 Ml Alfred?Scudder. 30 60
Moses Frazyer.30C^l Ann To/Id. 30 60
Frederick Garner.122 4« Nathaniel Thorr. 18 70
John Gravsoo.So 60 .Matthias Valentine.... 35 70
David Griffen. 3570(Elijah Warner.fV5 3<t
Mad'm En'alie Gabriel S 10 Alexander Wiley. .5 l(i
James Gibson. 8.5 00j Margnret W'estervell... 3«') 60
Tohn Oraff.. 35 70 David Wilson. 30 6n
John Haines.34 (0 Isaac Williams. 30 80

Nancy Habershaw. 28 90 Wiliiam H Wetmore... 3 40
Dorothy Hodgkinson.. 3 40]Noah Wetmore. 30 60

au?3 2w*

ONE PRICE STORE..It is generally
known üiatsome store-keepers ask dout le the price

the article is worth: therefor* any person wishing to pur-
chas* good cheap clothing can rely on being furnished with
article* at tbe following prices:.Coats at (U2; cloth jack-
-ts $3 50 to J5; cloth pants $3 25 to $-150; satinet pants
|| 75 to $2 50. J. COGSWELL, 133$ Chaiham-st. i yjt 3m

Children's Clothe*

BOYS AND CHILDREN'S CLOTH¬
ING, either at wholesale or retail at DOLSON'S new

Clothing Store, No. 98 Chatham street, cheap as the cheap¬
est and as good as the best that can be tound hi any other
part of the city._je* 3d»*

C"~HEAP..All articles in the^ltaaMlTor
Coach line can be had at very reduced prices at the

store of the subscriber, consisting L, part of India Rubber
Cloth. Wvhb Serge, bog and sheep Skins, Skininc*.Ps,u>nt
Leather, Saddle Trees. Harnes, Buckels, Bits, £tirup>,Raw
Hides, Laces, Carpeting, Bands. Hubs, common and patent
Axles, Top Leather, Moulding, Bows, Step UprtueB, *e.

ao3 3m JNO. S. SUMMERS^-Pe«rt-*t
LEONARD REED & Bartons' cele¬

brated Britannia Metal Ware, for »I- "« U:emann-

aciurert price*, bg their3gj^LL. Jr. M JohMr,

llTTEnPÖNGEES..20 cases, 30W!aV :X6RJNNELi, MJNTURN k CO. 7f Scoth-sL


